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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

 PRESENT : Smti. A. Rahman, A.J.S., 

   Additional Chief  Judicial Magistrate, SONITPUR. 

 

For the prosecution  ....  Sri M. R. Das                       , A P.P. 

For the accused person  .... Smti. Dipanwita Chowdhury  ,Advocate 

 

Ref. : G.R. Case No. 286/14 

 

State of Assam 

-vs- 

Rajesh Pradhan 

... Accused person 

           

 

   Under section  279/304(A)/427  I.P.C.  

 

Offence explained  on ....... 12.10.15 

Evidence recorded on ....... 11.01.16, 10.02.16, 02.05.16, 14.06.16, 28.12.16, 

05.02.18 

Arguments heard on .......   15.02.18  

Judgment delivered on ...... 23.02.18 

  

 

     J U D G M E N T 

 

   

1. The prosecution case in brief is that on 26.01.14 at about 9 p.m. on National 

Highway No. 52, near Bamungula Center, one tanker bearing Registration No. 

AS-12E-2029, driven in a rash and negligent manner, hit the truck bearing 

Registration No. AS01BC-1214, driven by his son, Safar Ali. In the said 

incident, his son sustained severe injuries and also damage was caused to the 

truck.  Immediately, his son was taken to Kanaklata Civil Hospital, but later on, 

he was declared dead by doctor.  

 

2. The Officer-in-charge, Tezpur Police Station, registered a case Vide Tezpur P.S. 

Case No. 136/2014, u/s 279/304(A)/427 of I.P.C. and caused 
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investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused Rajesh Pradhan u/s 

279/304(A)/427 I.P.C.    

 

3. In due course, the accused person appeared before the Court and the copies 

of relevant documents were furnished to him as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused person u/s 279/304(A)/427 

I.P.C., the particulars of offences under said sections of law were explained to 

him to which he   pleaded not guilty and claimed to be tried. 

 

4. The prosecution, in support of its case, examined nine witnesses. Statements 

u/s 313 Cr.P.C.  Of accused Rajesh Pradhan was recorded. The accused person 

declined to adduce any evidence in his defence. I have also heard the 

arguments of both sides. 

 

5.  POINTS FOR DETERMINATION : 

 

(i)          Whether accused Rajesh Pradhan on 26.01.14 at about 9 p.m. on 

National Highway No. 52, near Bamungula Center, drove a tanker 

bearing registration no. AS01BC-1214, in  a manner so rash and 

negligent, endangering human life, and thereby committed an offence 

punishable u/s 279 of the I.P.C. ?                                                                                           

(ii)           Whether on the same day, place and time, the accused person 

caused the death of victim Safar Ali by driving the vehicle in rash and 

negligent manner which is not amounting to culpable homicide and 

thereby committed an offence punishable under section 304(A) of the 

IPC ? 

(iii)            Whether the accused person on the same day, place and time, 

committed mischief by causing wrongful loss or damage to the property 

of the victim and is liable to be punished under Section 427 of IPC ?  
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 DISCUSSION, DECISION AND REASONS THEREOF : 

6. Now, let us discuss the evidence on record to decide the above points. 

7. P.W. 1, Sri Mukteswar Misra, could not recognize the accused person. He stated 

that an incident took place in the year 2014, at about 9 pm at National 

Highway No. 52. That, at the time of the incident, he was at home and 

hearing some noise, he came out and saw one truck and a tanker had 

collision. That, the driver of the truck was lying dead and handyman 

sustained injuries. That, public took them to the hospital. That, for the 

incident, both the vehicles was damaged to certain extent.   

During cross-examination, he stated that he does not know who was at 

fault for the incident.  

 

8. PW2, Md. Amir Hamza, also could not recognized the accused. He stated that 

deceased Safar Ali, who was driving the truck, was his son. That, he was 

driving the vehicle from Guwahati to Balipara. While he was moving so, 

one tanker, coming from the opposite direction, had hit his vehicle. That, 

for the incident, his son sustained injuries and he was declared dead in 

Kanaklata Civil Hospital. He has proved the FIR as Ext-1 wherein, Ext-1(1) 

is his signature.  

During cross-examination, he stated that he has no knowledge as to how 

the incident occurred or who was at fault for the incident.  

9.      Similarly, PW3, Sri Sashikant Mishra, PW4, Sri Ranjit Thakur and PW5 Md. 

Yusuf Ali, could not recognize the accused person. They too, have stated 

that almost 2/3 years back, an incident occurred at National Highway No. 

52, at about 7/8 pm, wherein, two vehicles collided i.e. one oil tanker and 

one public carrier truck. That, in the said incident, driver of the truck died 

on the spot. 

During Cross-examination, they all have stated that they do not know how 

the incident occurred or who was at fault for the incident.  
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10. PW6, Sri Napoleon Chakraborty has stated that the incident occurred on 

26/1/14 at about 9/9:30 am, at Bamungula Center on National Highway 

No. 52. That, at the time of the incident, he was at home and accused 

person called him and informed him about the incident over phone.  

During cross-examination, he has stated that he had not witnessed the 

incident. 

 

11. PW7, Sri Asim Chakraborty, has stated that accused is his driver. That, at the 

time of the incident, he was at home and somebody called him and 

informed him over phone that his vehicle, which was driven by the 

accused, had collided with a truck. That, Police seized his vehicle in 

connection with the said incident. He has proved his signature as Ext-4(2) 

in the Seizure List, The Ext-4. 

12. PW8, Dr. Tilak Bhattacharjee, the MO, has proved the post-mortem report as 

Ext-5 wherein, Ext-5(1) is his signature and Ext-5(2) is the signature of the 

Joint Director of Health Service, Sonitpur.  

13. PW9, Md. Abu Bakkar Siddique, could not recognize the accused person. He 

has shown his ignorance regarding how the incident in question occurred.  

14.        From the discussion of the aforesaid evidence it is seen that indeed a 

road-traffic incident took place. All the witnesses have corroborated to the 

effect that in the year 2014 at about 9 pm on the National Highway No. 52, 

two vehicles viz. one truck and another tanker collided wherein, the driver of 

the truck sustained injuries and later on, declared dead in the hospital. The 

post-mortem report has been duly probed by the M.O. From the evidence of 

the witnesses, it also appears that damage was caused to both the vehicles for 

the incident. However, from the evidence of all the witnesses, including the 

informant, it reveals that there is no eye-witness to the incident. None of the 

witnesses could depose as to the circumstances leading to the incident and the 

manner of driving of the vehicle by the accused. That apart, all the witnesses 
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have shown their ignorance as to who was at fault for the incident in question.   

15.     Situated thus, I am the considered opinion that the prosecution has failed to 

bring home the guilt of the accused Rajesh Pradhan u/s 279/304(A)/427 of 

I.P.C. beyond all reasonable doubts. Therefore, accused Rajesh Pradhan is 

acquitted of the said offences and he  be set at liberty forthwith. His bail bond 

stands  cancelled and the bailer is discharged from the liability. 

16.     Signed, sealed and delivered in the open Court on this 23rd day of     

February, 2018, at Sonitpur. 

 

                                                                              

                                              

   (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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       APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

PW1,  Sri Mukteswar Misra 

PW2,  Md. Amir Hamza 

PW3,  Sri Sashikant Mishra 

PW4,  Sri Ranjit Thakur  

PW5,   Md. Yusuf Ali 

PW6,  Sri Napoleon Chakraborty  

PW7,  Sri Asim Chakraborty 

PW8,  Dr. Tilak Bhattacharjee, M.O. 

PW9,  Md. Abu Bakkar Siddique 

 

WITNESSES FOR THE DEFENCE : 

   NIL. 

 

DOCUMENTS EXHIBITTED : 

 

Ext.1 ...F.I.R.  

Ext.2     …Seizure List 

Ext.3     …Seizure List 

Ext. 4    …Seizure List 

Ext.5     …Post-Mortem Report 

  

                                                                                                                                                                               

 

 

                                

                   

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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23.02.2018- 

The accused Rajesh Pradhan is  present. 

Heard argument from the Ld A.P.P. and the defence counsel. 

From the materials on record it is found that the prosecution has failed to 

prove the guilt of the accused person for commission of offence u/s 

279/304(A)/427 I.P.C beyond all reasonable doubt.  

Therefore, the accused Monjit Deka is acquitted acquitted of the said offences 

and he be set at liberty forthwith.. The bail bond stands cancelled and bailer is 

released from his liability. 

   Judgment prepared on separate sheets and kept with the record. 

         

 

 

 

           

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 


